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DETAILED ACTION 
Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 160 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, 'The 
disclosure concerns," 'The disclosure defined by this invention," 'The disclosure 
describes," etc. 

2. The abstract of the disclosure is objected to because it contains less than 50 
words. Correction is required. See MPEP § 608.01(b). 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and /n re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

4 . Claim 1 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 6,272,113 in view of 
Foschiano et al. (US 6,765,877). Although the conflicting claims are not identical, they 
are not patentably distinct from each other because of the following: 

Applicant's claim 1 also discloses a network controller system for a computer, 
comprising: a plurality of network ports; and a driver system that operates the plurality of 
network ports; the driver system determining which of the network ports can be 
combined together to form a team. 

Claim 1 of U.S. Patent No. 6,272,1 1 3 discloses a network controller system for a 
computer, comprising: a plurality of network ports, each capable of being programmed 
with at least one address; a driver system that operates the plurality of network ports as 
a team and that programs each of the plurality of network ports with a common 
multicast address except the driver system determining which of the network ports can 
be combined together to form a team. 

The driver system determining which of the network ports (see Figure 5 port x, 
port y) can be formed a team can be implemented/modified by sending out probe 
messages to all network ports and determine whether they receive the messages (see 
column 5 lines 13-20, the ports that receive the messages can be determined as 
connected to the transmitting port and therefore considered to be In the same team). 
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The motivation for implementing tlie driver system determining wliicli of tlie 
network ports can be combined to form a team is that it allows the network to transfer 
data through any one of the ports in that team. 

Claim Objections 

5. Claims 1 9-20, and 29 are objected to because of the following informalities: 
For claim 19 line 1 , the recitation of "plurality of said NICs" seems to refer to 

"plurality of NICs" previously recited in claim 14 line 4, if this is true, it is suggested to 
change the second "plurality of said NICs" to —the plurality of said NICs—. 

For claim 29 line 4, the recitation of "packets" seems to refer to "packets" 
previously recited in claim 28 line 3, if this is true, it is suggested to change the second 
"packets" to —the packets—. 

Appropriate correction is required. 

Claim 20 is then objected because it depends on claim 19. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9, 11-13, and 21-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mclntyre et al. (US 6,272,1 13). 
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NOTE: the term "adapted to" in claim 14 line 1 and claim 23 line 3 is not 
considered positive claimed limitation; therefore, the limitation following the term is not 
considered. See MPEP 2111.04. 

Mclntyre et al. disclose, regarding claim 1, a network controller system (see 
Figure 2 reference numeral 202 and column 5 lines 43-45), comprising: 

a plurality of network ports (see Figure 2 reference numeral 202 and column 6 
lines 18-19); and 

a driver system (see Figure 3 reference numeral 310 and column 6 lines 48-50) 
that operates the plurality of network ports (see column 6 lines 48-50); 

the driver system (see Figure 3 reference numeral 310 and column 6 lines 48-50) 
determining which of the network ports can be combined together to form a team (see 
column 8 lines 59-65, the driver system determines whether each ports are connected 
to the other); 

regarding claim 2, wherein the network ports (see Figure 2 reference numeral 
202 and column 6 lines 18-19) include a first network port (see Figure 6 P2) and a 
second network port (see Figure 6 P3) and all of the network ports couple to at least 
one network device (see column 62-63), and wherein the driver system (see Figure 3 
reference numeral 310 and column 6 lines 48-50) causes the first network port to 
transmit a packet to the second network port (see Figure 6, HI from P2 to P3) and the 
second network port to transmit a packet to the first network port (see Figure 6, H2 
from P3 to P2) to determine if the first and second network ports are coupled to the 
same network (see column 8 lines 59-65); 
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regarding claim 3, wherein each of the network ports transmit packets to all of 
the other network ports (see Figure 6, HI and H2) to determine which of the network 
ports are coupled to the same network (see column 8 lines 62-65); 

regarding claim 4, wherein the driver system (see Figure 3 reference numeral 
310 and column 6 lines 48-50) includes discovery logic that causes at least one pair of 
network ports to transmit test packets between each member of the pair (see column 8 
lines 62-64) and the discovery logic determines whether each test packet is received 
by one port in the pair of network ports (see column 8 lines 60-62); 

regarding claim 5, wherein the discovery logic determines that both members of 
the pair of network ports can be teamed together if both of the test packets are 
received by the ports (see column 7 lines 15-18 and column 8 lines 59-65); 

regarding claim 6, wherein the discovery logic causes each of the network ports 
to transmit a test packet to all networks (see Figure 6, HI and H2) and determines 
which of test packets are received (see column 8 lines 59-65); 

regarding claim 7, wherein, based on determining which of the test packets are 
received, the discovery logic determines which of the network ports can be teamed 
together (see column 8 lines 62-65, the intermediate driver determines whether each 
ports are connected to the other. If they are connected, then they are coupled to the 
same network; therefore, they can be combined to form a team); 

regarding claim 8, wherein the discovery logic determines that at least one team 
can be formed from the network ports (see column 7 lines 2-4); 
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regarding claim 9, wherein the discovery logic determines that at least two team 
can be formed from the network ports (see column 7 lines 2-4); 

regarding claim 11, wherein the driver system (see Figure 3 reference numeral 
310 and column 6 lines 48-50) determines that two or more network ports can be 
combined together to form a team if the two or more network ports have common layer 
2 connectivity (see column 8 lines 59-65, the driver system determines whether each 
ports are connected to the other. If they are connected, then they are in the same 
network; therefore, they have common layer 2 connectivity and can be combined to 
form a team); 

regarding claim 12, wherein a plurality of the network ports are combined to 
form a team (see column 8 lines 69-65), the driver system (see Figure 3 reference 
numeral 310 and column 6 lines 48-50) determines whether each ports are connected 
to the other. If they are connected, then they are in the same network and, therefore, 
can be combined to form a team) and the driver system (see Figure 3 reference 
numeral 310 and column 6 lines 48-50) determines whether all of the networks in the 
team continue to be eligible to remain in the team (see column 8 lines 59-61); 

regarding claim 13, wherein the driver system (see Figure 3 reference numeral 
310 and column 6 lines 48-50) includes validation logic that causes all of the network 
ports in the team to transmit test packets to all other network ports (see Figure 6, HI 
and H2) in the team (see Figure 4A reference numeral 320) to determine if all of the 
network ports in the team have the same layer 2 connectivity (see column 8 lines 59- 
65, the driver system determines whether each ports are connected to the other. If they 
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are connected, then they are in the same network; therefore, they have common layer 
2 connectivity and are still eligible as part of the team). 

Mclntyre et al. also disclose, regarding claim 21, a network controller system, 
comprising: 

a plurality of network ports (see Figure 2 reference numeral 202 and column 6 
lines 18-19); and 

a means (see Figure 3 reference numeral 310 and column 6 lines 48-50) for 
determining which of the network ports can be combined together to form a team (see 
column 8 lines 69-65, the driver system determines whether each ports are connected 
to the other. If they are connected, then they are in the same network; therefore, they 
can be combined to form a team); 

regarding claim 22, wherein the network ports (see Figure 2 reference numeral 
202 and column 6 lines 18-19) include a first network port (see Figure 6 P2) and a 
second network port (see Figure 6 P3) and all of the network ports couple to at least 
one network device (see column 62-63), and the means Includes means for causing 
the first network port to transmit a packet to the second network port (see Figure 6, HI 
from P2 to P3) and the second network port (see Figure 6, H2 from P3 to P2) to 
transmit a packet to the first network port and for determining if the first and second 
network ports are coupled to the same network (see column 8 lines 59-65, the means 
determines whether each ports are connected to the other. If they are connected, then 
they are coupled to the same network). 
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Furthermore, Mclntyre et al. disclose, regarding claim 23, a computer system, 
comprising: 

a processor (see Figure 1 reference numeral 104); 

a plurality of ports coupled to the processor (see Figure 1 reference numeral 
122), the ports adapted to connect to a network (see Figure 2 reference numeral 202), 
the network to which one port connects being the same or different as the network to 
which another port connects (see column 6 lines 11-14), at least two of the ports are 
operated as a team (see column 6 lines 54-57); and 

logic coupled to the ports, the logic determines whether the ports in the team 
continue to be eligible to be operated in the team (see column 8 lines 59-65, the 
intermediate driver continuously and periodically determines whether each ports are 
connected to the other. If they are connected, then they are coupled to the same 
network; therefore, they are still eligible as part of the team); 

regarding claim 24, wherein eligibility is determined based on test packets 
between pairs of ports in the team (see column 8 lines 62-65); 

regarding claim 25, wherein the logic determines which of the ports may be 
operated as a team (see column 8 lines 59-65, the intermediate driver continuously 
and periodically determines whether each ports are connected to the other. If they are 
connected, then they are coupled to the same network; therefore, they can be 
combined to form a team); 

regarding claim 26, wherein the logic causes all of the ports not cun'ently 
operated as part of a team to transmit test packets to all other ports to determine 
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whether the non-teamed ports can be operated in a team (see column 8 lines 62-65, 
the intermediate driver determines whether each ports are connected to the other. If 
they are connected, then they are coupled to the same network; therefore, they can be 
combined to fomi a team); 

regarding claim 27, further including a display coupled to the processor (see 
Figure 1 display) on which information regarding which ports in the team can remain in 
the team and which cannot remain in the team (see column 1 5 lines 56-59). 

Claim Rejections • 35 USC § 103 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 pf this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims '14-20, and 28-29 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Mclntyre et al. (US 6,272,113) in view of Mackiewich et al. (US 

2004/0223501). 

Mclntyre et al. disclose, regarding claim 14, a computer system adapted to 
couple to one or more network devices, comprising: 

a processor (see Figure 1 reference numeral 1 04); 

a plurality of network interface controllers (NICs) coupled to the processor (see 
Figure 1 reference numeral 122); and 

a controller subsystem that operates the plurality of NICs (see Figure 3 reference 
numeral 310 and column 6 lines 48-50), the controller subsystem (see Figure 3 
reference numeral 310) determining which of the NICs are combinable as a team (see 
column 8 lines 59-65, the driver system determines whether each ports are connected 
to the other); 

regarding claim 15, wherein the NICs (see Figure 2 reference numeral 202 and 
column 6 lines 18-19) include a first NIC (see Figure 6 P2) and a second NIC (see 
Figure 6 P3) and all of the NICs couple to at least one NIC (see column 62-63), and 
wherein the controller subsystem causes the first and second NICs to trade test 
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packets (see Figure 6, HI from P2 to P3, and H2 from P3 to P2) to determine if the first 
and second NICs are coupled to a common network (see column 8 lines 59-65); 

regarding claim 16, wherein the controller subsystem (see Figure 3 reference 
numeral 310) causes at least one pair of NICs to transmit test packets between each 
member of the pair (see Figure 6, H1 from P2 to P3, and H2 from P3 to P2) and 
determines whether each test packet is received by one NIC in the pair of NICs (see 
column 8 lines 62-65); 

regarding claim 17, wherein the controller subsystem (see Figure 3 reference 
numeral 310) causes each of the NICs to transmit a test packet to all networks to which 
the computer system couples (see column 8 lines 62-64) and determines which of test 
packets are received (see column 8 lines 60-62), and the test packets that are received 
determine which of the NICs can be combined together as a team (see column 8 lines 
59-65, the driver system determines whether each ports are connected to the other; if 
they are connected, then they can be combined to form a team); 

regarding claim 18, further including an output device coupled to the processor 
(see Figure 1 display) and wherein a graphical representation showing which NICs can 
be combined together as a team is shown on the output device (see column 15 lines 
56-59); 

regarding claim 19, wherein a plurality of the NICs are combined as a team and 
the controller subsystem determines whether all of the NICs in the team continue to be 
eligible to remain in the team (see column 8 lines 59-65, the intermediate driver 
continuously and periodically determines whether each ports are connected to the 
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other. If they are connected, then they are coupled to the same network; therefore, 
they are still eligible as part of the team); 

regarding claim 20, wherein the controller subsystem system (see Figure 3 
reference numeral 310) causes all of the NICs in the team to transmit test packets to all 
other NICs (see Figure 6, HI and H2) in the team (see Figure 4A reference numeral 
320) to determine if all of the NICs in the team have the same layer 2 connectivity (see 
column 8 lines 59-65, the driver system determines whether each ports are connected 
to the other. If they are connected, then they are in the same network; therefore, they 
have common layer 2 connectivity). 

Mclntyre et al. also disclose, regarding claim 28, a method usable in a system 
comprising a plurality of ports (see Figure 1 reference numeral 122) operated as team 
(see Figure 4A reference numeral 320), the method comprising: 

transmitting packets from each port in the team to all other ports in the team (see 
column 8 lines 62-64); 

determining whether the packets are received (see column 8 lines 60-62); 

determining which of the ports may continue to be operated in the team and 
which of the ports, if any, are ineligible to be operated in the team (see column 8 lines 
59-65, the intermediate driver continuously and periodically determines whether each 
ports are connected to the other. If they are connected, then they are coupled to the 
same network; therefore, they are still eligible as part of the team); and 
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providing information that indicates which ports are eligible to be operated in the 
team and which ports, if any, are ineligible to be operated in the team (see column 15 
lines 56-59); 

regarding claim 29, wherein determining which of the ports may continue to be 
operated in the team and which of the ports, if any, are ineligible to be operated in the 
team (see column 8 lines 59-65, the intermediate driver continuously and periodically 
determines whether each ports are connected to the other. If they are connected, then 
they are coupled to the same network; therefore, they are still eligible as part of the 
team) includes determining that a pair of ports may continue to be operated in the team 
if packets were received by both ports in the port from the other of the pair's ports (see 
column 8 lines 62-65, status of functionality of the NICs is a way of determining 
whether the packets are received by both ports). 

However, Mclntyre et al. do not disclose a system/method, wherein the team is 
assigned a single network address to be used by external device, as recited in claim 14 
and 28. 

The invention of Mackiewich et al. teach a system wherein the team is assigned 
a single network address to be used by external device, which can be 
implemented/modified by implementing an external device, such as a router, that has a 
single MAC address and a plurality of ports (see paragraph 47 lines 5-9), which can be 
combined to form a team. 
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The motivation for having a single network address per team to be used by 
external device Is that It will prevent the shortage in network addresses In the future 
when the number of ports increases due to the size of the network expands. 

Allowable Subject Matter 

10. Claim 1 0 Is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten In independent form Including all of the limitations of the 
base claim and any Intervening claims. 

For claim 10, Mclntyre et al. (US 6,272,1 13) falls to teach a system, wherein the 
discovery logic determines a status associated with a pair of network ports resulting 
from transmission of a pair of test packets between the network ports in the pair, the 
status comprising a status selected from the group consisting of no connectivity, one- 
way connectivity, partial connectivity, and full connectivity. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Amemiya (US 2003/0055946), Hunt et al. (US 2003/0023727), 
and Butt (US 6,101,528) are all cited to show systems/methods that are considered 
pertinent to the claimed Invention. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pao SInkantarakorn whose telephone number Is 571- 
270-1424. The examiner can normally be reached on Monday-Thursday 7:30am- 
4:00pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang B. Yao can be reached on 571-272-3182. The fax phone number for 



Information regarding the status of an application may be obtained from the 
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